Name of complainant/attorney representative:
Address of complainant/attorney representative:
City, State, Zip Code:

Complaint of
V. , Secretary of the Army
DA Docket Number(s):

Dear

This is the Department of the Army’s final decision in the above-captioned equal
employment opportunity complaint filed on (insert date). Your initial contact with an
EEO official was (insert date) and you received the Notice of Right to File a Formal
Complaint of Discrimination on (insert date)

After a review of the complaint file, | have determined that your (your client’s)
complaint constitutes a mixed case complaint, in that the claim(s) raised involve an
action(s) that is appealable to the Merit Systems Protection Board (MSPB). In your
(your client’s) formal complaint of discrimination, you (he or she) allege(s) discrimination
on the basis/bases of (insert basis/bases) in the following action(s) when: (FRAME
THE CLAIM(S) RAISED IN THE FORMAL COMPLAINT, TO INCLUDE DATE AND
SPECIFIC ACTION. IF SEVERAL CLAIMS INVOLVED, START WITH MOST
RECENT.)

a.
b.

| have reviewed all of the information in the file and have decided to dismiss the
complaint in its entirety for the following reason(s): [When dismissing a complaint in
whole or in part, the EEO officer or appropriate official must notify complainant of the
reason(s) for the dismissal, must cite the appropriate subsection of 29 C.F.R. Section
1614.107(a), and provide detailed explanation with evidence if appropriate.]

If you are (your client is) dissatisfied with this decision, you may appeal to the
MSPB (not EEOC) within 30 calendar days from receipt of this decision. Your (Your
client’s) appeal should be addressed to the Merit Systems Protection Board, (insert
MSPB regional office). A copy of MSPB Appeal Optional Form 283, is attached. You
must serve a copy of the appeal simultaneously on the Office of EEO/Civil Rights
(Deputy for EEO Compliance and Complaints Review (EEOCCR)), ATTN: SAMR-
EOCCA, 1941 Jefferson Davis Highway, Suite 109B, Arlington, VA 22202-4508 and on
the agency representative [insert name and address of agency representative].

In or attached to the appeal to the Commission, you must certify the date and method
by which service was made to the Deputy for EEOCCR and the agency representative.




After receipt of the MSPB’s decision, you (your client) have (has) the right to petition the
EEOC to review the MSPB’s final decision on the discrimination issue.

You (You, on behalf of your client,) may file a civil action in the proper US District
Court:

a. Within 30 calendar days of receipt of the final Army decision if no appeal has
been filed;

b. Within 30 calendar days of receipt of notice of the final decision or action taken
by the MSPB if a petition for consideration with the EEOC has not been filed;

c. Within 30 calendar days of receipt of notice that the Commission has
determined not to consider the decision of the MSPB;

d. Within 30 calendar days of receipt of notice that the Commission concurs with
the decision of the MSPB;

e. If the Commission issues a decision different from the decision of the MSPB,
within 30 calendar days of receipt of the notice that the MSPB concurs in and adopts in
whole the decision of the Commission; or

f. If the MSPB does not concur with the decision of the Commission and reaffirms
its initial decision or reaffirms its initial decision with a revision, 30 calendar days of the
receipt of notice of the decision of the Special Panel;

g. After 120 calendar days from the date of filing a formal complaint if there is no
final action or appeal to the MSPB;

h. After 120 calendar days from the date of filing an appeal with the MSPB and
the MSPB has not yet made a decision; or

i. After 180 calendar days from the date of filing a petition for consideration with
the Commission if there is no decision by the Commission, reconsideration decision by
the MSPB or decision by the Special Panel.

If you file a civil action under Title VIl of the Civil Rights Act of 1964, as amended,
or the Rehabilitation Act of 1973, as amended, and you do not have, or are unable to
obtain the services of an attorney, you may request the court to appoint an attorney to
represent you. In such circumstances as the court may deem just, the court may
appoint an attorney and may authorize the commencement of the action without the
payment of fees, costs, or security. Any such request must be made within the above
referenced limits for filing suit and in such form and manner as the court may require.

You are further notified that if you file a civil action, you must name the
appropriate Department or Agency head as the defendant and provide his or her official



titte. DO NOT NAME JUST THE AGENCY OR DEPARTMENT. Failure to name the
head of the Department or Agency or to state his or her official title may result in the
dismissal of the case. The appropriate agency is the Department of the Army. The
head of the Department of the Army is [insert name], who is the Secretary of the Army.

The DA docket number identified at the top of page 1 of this letter should be used
on all correspondence.

Sincerely,

Signature block of EEO officer or appropriate official
Enclosure

Copy Furnished:

Complainant, if represented by an attorney; or
Non-attorney representative

Agency representative

NOTES:

1. This notice will be issued to complainant/representative in accordance with the
service rules set forth in paragraph 1-23.

2. A copy of this notice and the certified return receipt will be filed in the complaint file
under Tab “Formal”.

3. A copy of MSPB Appeal Optional Form 283 will be attached to the final agency
decision to dismiss. The form will be locally reproduced.

Figure 4-5 Sample Dismissal Decision of Complaint of Discrimination (Mixed Case
Complaints)



